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Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

September 17, 1990

TO:

ALL COUNTY CLERKSIREGISTRARS OF VOTERS AND PROPONENT
(90201)

FROM:
CAREN DANIELS-MEADE
Chief, Elections Division

Pursuant to Elections Code section 3520(b), you are hereby notified that the total number
of signatures to the hereinafter named proposed INITIATIVE CONSTITUTIONAL
AMENDMENT filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the petition has
failed.
TITLE:

PRIVATE PROPERTY, COMPENSATION FOR
PUBLIC USE.
INITIATIVE CONSTITUTIONAL AMENDMENT.

SUMMARY DATE:

April 11, 1990

PROPONENT:

Thomas M. Herman

CDM/bl/cb

Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

#522
April 11, 1990
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPONENT (90072)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and Summary
prepared by the Attorney General on a proposed Initiative Measure entitled:
PRIVATE PROPERTY, COMPENSATION FOR PUBLIC USE.
INITIATIVE CONSTITUTIONAL AMENDMENT.
Circulating and Filing Schedule
1.

Minimum number of signatures required.....................................................................................595,485
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Oate...........................................................................................Wednesday. 04/11/90
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can Circulate Sections for
signatures. .................................................................................................Wednesday. 04/11/90
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each
county........................................................................................................Tuesday. 09/11/90*
Elee. C., Sees. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State
........................................................................................................................Tuesday. 09/18/90

(If the Proponent files the petition with the county on a date prior to 9/11/90, the county has five
working days from the filing of the petition to determine the total number of signatures affixed to
the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b).

*

Date adjusted for official deadline which falls on Saturday. Elec. C., Sec. 60.
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d.

Secretary of State determines whether the total number
of signatures filed with all county clerks meets the
minimum number of required signatures, and notifies the
counties
.....................................................................................................Thursday. 09/27/90**

e.

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
.............................................................................................................Friday. 10/19/90
(If the Secretary of State notifies the county to determine
the number of qualified voters who signed the petition on
a date other than 09/18/90, the last day Is no later than
the fifteenth day after the county's receipt of notification.)
Elec. C., Sec. 3520(cI), (e).

f.

If the signature count is more than 655,033 or less than
565,711, then the Secretary of State certifies the petition
has qualified or failed, and notifies the counties. If the
Signature count Is between 565,711 and 655,033
Inclusive, then the Secretary of State notifies the counties
using the random sampling technique to determine the
validity of all signatures
.......................................................................................................Monday. 10/29/90**

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to transmit
certificate with a blank copy of the petition to the
Secretary of State
........................................................................................................Thursday. 12/13/90

(If the Secretary of State notifies the county to determine
the number of qualified voters who have Signed the
petition on a date other than 10/19/90, the last day. Is no
later than the thirtieth working day after county's receipt
of notification.)
Elec. C., Sec. 3521 (b), (c).
h.

Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to
declare the petition sufficient
...........................................................................................................Mondav. 12/17/90

**Date varies based on receipt of county certification.
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4. The Proponent of the above-named measure is:
Thomas M. Herman
Post Office Box 247
Crescent City, CA 95531
(707) 464-3144
5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative petitions
for any purpose other than to qualify the initiative measure for the ballot. This means that the
petitions cannot be used to create or add to mailing lists or similar lists for any purpose, Including
fund raising or requests for support. Any such misuse constitutes a crime under California law.
Elections Code section 29770; Bilofsky v. DeukmeJlan (1981) 123 Cal.App. 3d 825, 177 Cal. Rptr.
621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b) Please refer to Elections Code sections 44, 3501, 3507, 3508, 3517, and 3519 for appropriate
format and type consideration in printing, typing, and otherwise preparing your initiative petition for
Circulation and signatures. Please send a copy of the petition after you have it printed. This copy
Is not for our review or approval, but to supplement our file.
(c)

Your attention Is directed to the campaign disclosure requirements of the Political Reform Act of
1974, Govemment Code section 81000 at seq.

(d) When writing or calling state or county elections officials, provide the official title of the Initiative
which was prepared by the Attorney General. Use of this title will assist elections officials In
referencing the proper file.
(e) When a petition Is presented to the county elections official for filing by someone other than the
proponent, the required authorization shall include the name or names of the persons filing the
petition.

(t)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
Sincerely,

{~-(Rr---

k--.. . .: .~--- }J,~

CAREN DANIELS-MEADE
Chief, Elections Division
Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

"
@
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State 01 California
DEPARTMENT OF JUSTICE

JOHN K. VAN DE KAMP
Attorney General

.

1515 K STREET, SUITE 511

P. 0. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9S5S

April 11, 1990

FIL:"ED

In .... oIIIc8 of the Secretary of Stat.

(916) 324-5508

of .... S . of California

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814

APR I ] 1990
MARCH FaNG ~~tatI

.,. tL-vc ~dl}~
Deputy

Dear Mrs. Eu:
Initiative Title and Summary
Subject: PRNATE PROPERTY, COMPENSATION
FOR PUBUC USE. INITIATNE
CONSTITUTIONAL AMENDMENT.
Our File No.: SA 90 RF 0013

Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

1r~Jr1~
MARyvWHITCOMB
Initiative Coordinator
MW:rjm
Enclosures

Date:
File No.:

April 11, 1990
SA 90 RF 0013

The Attorney General of California has prepared the following
title and summary of the chief purpose and points of the proposed measure:
PRIVATE PROPERTY, COMPENSATION FOR PUBLIC USE.
CONSTITUTIONAL AMENDMENT.

INITIATIVE

Requires cash compensation from State

General Fund, determined by jury, unless other payment agreed
upon, when state or local government action diminishes fair
market value of private property by 20% or more.

Requires

compensation equal twice diminution in property value when
government action results in loss of employment by third persons:
one-half to property owners1 one-half to Attorney General
in trust for benefit of affected workers.

Requires compensation

to owner for diminution in value in other cases.

Voids

initiatives affecting private property valuation receiving lower
vote total in election.

Summary of estimate by Legislative

Analyst and Director of Finance of fiscal impact on state and
local governments:

Requirement that the state provide

compensation for losses in property value caused by state and
local government actions will increase costs to the State General
Fund beginning in fiscal 1990-91.

The amount of the costs

depends on the interpretation given the measure, but is expected
to be in the multi-millions or higher annually.

Also, legal

costs to the State General Fund in an unknown but potentially
substantial amount will result from the requirement that juries
determine the amount of compensation due.

Thomas M. Herman
P.O. Box 425
Klamath, California

95548

x.C£1 V£

February 19, 1990

~

Attorney General John Van De Kamp
Attention: Mary Whitcomb
1515 K street, Suite 511
P.O. Box 944255
Sacramento, California 94244-2550

fEB Z 0 1990

()

INITIATIVE COORDINATOR
ATTORNEY GfNERAL'S OFFICE

Dear Mr. Van De Kamp:
Please find enclosed the text of an initiative measure to be
submitted directly to the voters proposing amendment of the
California constitution and $200.00 in cash.
Please prepare a
Title and Summary for this initiative.
The proponent of this initiative is:
Thomas M. Herman
211 Redwood Road
P.O. Box 425
Klamath, California

95548

Please send any notices or correspondence regarding this
initiative to the following mailing address:
Thomas M. Herman
P.O. Box 247
crescent City, California

95531

If you have questions, please contact the
telephone at: (707) 464-3144.

proponent

Thank you,

~.", ?//.~~
Thomas M. Herman

TMH:ds
Enclosures

by

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
The Attorney General of California has prepared the following
title and summary of the chief purpose and points of the proposed
measure:
(Here set forth the title and summary prepared by the Attorney
General. This title and summary must also be printed across the
top of each page of the petition whereon signatures are to appear.)
TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA
We,
the undersigned,
registered, qualified voters of
California, residents of
County, hereby propose
amendments to the Constitution of California and petition the
Secretary of State to submit the same to the voters of California
for their adoption or rej ection at the next succeeding general
election or at any special statewide election held prior to that
general election or otherwise provided by law.
The proposed
constitutional amendment reads as follows:
TITLE ONE
section 1: This initiative shall be known as the Displaced Worker
and Private Property Protection Amendment of 1990.
TITLE TWO
section 2: The people of the State of California find and declare
all of the following:
a)
Appropriation of private property for public benefit
requires just compensation to the aggrieved private property owner
by express provision in the Constitution of the State of California
and is mandated upon the states by the Fourteenth Amendment to the
united States Constitution.
b) Judicial interpretations of public appropriation in the
courts of the united States and California have severely restricted
the application of this limitation on governmental interference
with private property rights to the extent that anything less than
actual condemnation of the fee is rarely found to mandate just
compensation.
c) Private property rights are fundamental to the existence
of freedom and liberty in a democratic society.
The social
phenomenon occurring in Eastern Europe presents a classic example
of the end resul t of governmental emaSCUlation of individual
freedom of discretion.

•
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d) A society requires some level of governmental control over
the exercise of private property rights to maintain peaceful
ordered liberty, and that level strikes a balance between the
competing interests of the individual and the public. Restrictive
judicial interpretation of public appropriation has fostered
liberal governmental intrusion into the freedoms associated with
private property in the state of California upsetting the delicate
balance between these competing interests.
e)
The ever increasing level of government intrusion into
private property rights in California poses a serious threat to the
economic and social health of our state. Increasing limitations
on the utilization of the productive potential of private resources
of California are costing Californian's jobs and the resulting
revenues which are derived therefrom.
f) Whenever private property is appropriated for public use
which deprives third parties of employment directly related to the
productive utilization of such property, direct compensation to the
rightful owner or owners is of no remedy to the displaced worker.
g) It is in the urgent interest of all citizens of California
that immediate measures be taken to protect private property rights
and those who derive their sustenance from the productive use
thereof. Accordingly, we the people of the State of California do
hereby amend the Constitution of the State of California as
follows:
TITLE THREE

section 3: The following subdivisions are added to section 19 of
article 1 of the California Constitution:
Subdivision A: Any action or combination of actions by the
Government of the State of California including all subdivisions
thereof, including but not limited to statutory enactments,
administrative regulations, land use zoning or restrictions which
in fact cause a diminution in the fair market value of private
property equalling or exceeding twenty percent of the fair market
value existing prior to initiation of such action shall constitute
a "de facton taking.
Subdivision B: Private property may be taken or damaged for
public use by a de facto taking only when just compensation,
ascertained by a jury unless waived, is paid in the form of cash
from the General Fund of the state of California as provided
hereafter within one year of said taking or damage.
Alternate
forms of compensation may be used if mutually agreed to by the
state and the recipients.
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Subdivision c:
taking shall be:

Just compensation for the purposes of de facto

1)
For private property which is used in a productive
capacity resulting in the direct employment of third parties who
are deprived of employment by the qualifying government action,
two times the diminution in fair market value resulting from the
qualifying government action.
2) For all other private property, one times the diminution
in value resulting from the qualifying government action.
Subdivision D:
Compensation
established as provided in
Subdivision C, Part 1, shall be distributed as follows:
1) One-half to the rightful owner or owners of the affected
private property.
2)
One-half to the Attorney General of the State of
California in trust for the benefit of those third parties deprived
of employment relating to the affected private property.
The
legislature shall within one year of the effective date of this
amendment establish by statute the specific qualifications of
beneficiaries and limitations on administration of said trust. The
statutes so enacted shall provide for distribution in such a manner
as to equitably off-set the adverse impacts of the loss of
employment in the affected community.
The statutes so enacted
shall require distribution of all trust assets within one year of
the date of payment into the trust.
Subdivision E:
compensation established as provided in
Subdivision C, Part 2, shall be distributed in total to the
rightful owner or owners of the affected property.
Subdivision F:
The provisions of this section shall be
liberally construed and applied in order to fully promote the
underlying purposes expressed in Section 2 of the initiative
adopting this amendment, so that if two or more constructions are
possible, the one which most accomplishes these purposes shall
prevail.
Subdivision G: The provisions of this section are severable
such that contrary amendment of or a finding of conflict with
federal constitutional mandates of any provision hereof shall not
affect the validity of the remaining sections to the maximum extent
possible.
Subdivision H: Subdivisions A through H, inclusive, hereof
being added by initiative measure submitted to the voters at the
general election of November 6, 1990, may present conflicts with
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other constitutional or statutory measures submitted to the voters
at the same election.
In that these subdivisions will have
significant fiscal impacts in combination with the adoption by the
voters of other measures affecting the fair market value of private
property without the voters having considered such impacts, all
measures affecting the fair market value of private property that
received a lower percentage of affirmative votes than did the
initiative adopting these subdivisions are hereby rendered null and
void in total.
Measures that affect the fair market value of
private property rendered null and void as heretofore set forth
include but are not limited to the Forest and Wildlife Protection
and Bond Act of 1990, the Global Warming and Clearcutting
Reduction, wildlife Protection and Reforestation Act of 1990, the
Environmental Protection Act of 1990, and the Consumer Pesticide
Enforcement Act for Food, Water and Worker Safety of 1990.
Amendment of the above measures or withdrawal and replacement with
measures of substantially similar provision shall not alter this
expression of conflict and nullification.

DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of the within matter;
my place of employment and business address is 1515 K Street, Suite 511, Sacramento,
California 95814.
On the date shown below, I mailed a copy or copies of the attached
letter to the proponent, by placing a true copy thereof in an envelope addressed to the
proponent named below at the address indicated, and by sealing and depositing said
envelope or envelopes in the United States mail at Sacramento, California, with
postage prepaid. There is delivery service by United States mail at each of the places
so addressed, or there is regular communication by mail between the place of mailing
and each of the places so addressed.
Date of Mailing: April 11, 1990
Subject: PRIVATE PROPERTY, COMPENSATION
FOR PUBLIC USE. INITIATIVE
CONSTITUTIONAL AMENDMENT.
Our File No.: SA 90 RF 0013
Name of Proponent and Address:
NAME
Thomas M. Herman
ADDRESS Post Office Box 247
Crescent City, CA 95531

I declare under penalty of perjury that the foregoing is true and correct.
Executed at Sacramento, California, on: April 11, 1990.

LR~TAMEL%i
'i:s=!J/;?J!?
. L;f4 -q:t-,
Declarant
(916) 324-5211

JOHN K. VAN DE JUMP
Attorney General

State oj California
DEPARTMENT OF JUSTICE
ISIS K STREET, SUITE 511
P. 0. BOX 9-442S5
SACRAMENTO 94244-2550
(916) 44S-9SSS

April 11, 1990

(916) 324-5508

Mr. Thomas M. Herman
Post Office Box 247
Crescent City, California 95531
Dear Mr. Herman:
Initiative Title and Summary
Subject: PRIVATE PROPERTY, COMPENSATION
FOR PUBUC USE. INITIATIVE
CONSTITUTIONAL AMENDMENT.
Our File No.: SA 90 RF 0013
Pursuant to your request, we have prepared the attached title and summary of the
chief purposes and points of the above-identified proposed initiative. A copy of our
letter to the Secretary of State, as required by Elections Code sections 3503 and 3513,
our declaration of mailing, and the text of your proposal that was considered is
attached.
The Secretary of State will be sending you shortly a copy of the circulating and filing
schedule for your proposal that will be issued by that office.
Please send us a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file in this matter.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

I~LtL~ .)If~t~£MARy1WHITCOMB

Initiative Coordinator

MW:rjm
Enclosures

from: Secretary of State :March Fong Eu

1230 J Street, Sacramento, CA 95814
(916) 445-6375
Con tact·:

For lmm.ediate Release
April 12, 1990

Melissa Warren

EU REPORTS TWO MORE INITIATIVES IN CIRCULATION
SACRAMENTO - Private property compensation, and pesticide regulation are the
subjects of two new initiative measures certified to begin circulating for
signatures, California Secretary of State :vIarch Fang Eu announced today (Apr.
12).
Thomas M. Herman of Crescent City, telephone (707) 464-3144, is the proponent
of "Private Property, Compensation for Public Use," an initiative constitutiona.l
amendment.

He must submit 595,485 signatures of registered voters in order to

place the measure on the ballot.

If approved, the measure would require cash

compensation from the State General Fund, as determined by a jury, unless other
payment agreed upon, when state or local government action diminishes fair ,narket value of private property by 20% or more.

It would also require compensa-

tion equal twice diminution .in property value when government action results in
the loss of employment by third persons:

one-half to property owners, one-halft

to Attorney General in trust for the benefit of affected workers.

Further. it

would require compensation to owner for diminution in value in other cases.
"Pesticide Regulation and Application," is an initiative statute sponsored by
Oscar Singer of Los Angeles, telephone (213) 263-2640 which requires 372,178
signatures of registered voters before it's placed on the ballot.

It seeks to

ban the use of pesticides, chemicals on private and public property without the
(over)

.

'

EU-p.2

written consent of property owner, except. as specified.

It would make state,

local government and officials, and private parties liable for injuries to persons and property resulting from pest control, eradication projects.

The meas-

ure would also prevent state and local officials from declaring state of emergency or adopting emergency regulations in response to pest infestation of
plants.

It would require the creation of a liability fund before any insect

eradication program is implemented and would expand the disclosure requirements
for contents of pesticide products.
Signatures for both measures must be submitted to county elections officials
for verification by September 11, the legal 150-day deadline.
Addition of these new measures brings the total number of initiatives in
circulation to a record 42.
Copies of the title and summary and circulation calendars are attached.

The

full texts of the measures can be obtained from the secretary of state's
elections division, 1230 J St., Sacramento, CA
#

9042SW

#

#

95814, (916)

445-0820.
..

.

